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Foreword

Probity and integrity are the bedrock of good governance. Vigilance
administration is a fundamental and vital function of the management. It is
intended that this comprehensive Vigilance Manual serves as a useful reference
book, a vade mecum, for effective Vigilance administration thereby facilitating
good governance.

The Vigilance Manual was brought out in 2005. There have been many
significant developments since then. Several Circulars, Guidelines, etc., have been
issued by the Government and the Commission from time to time. There is an
imperative need for compiling them in a single document. With this objective, for
the first time Special chapters on Public Sector Enterprises, Banking & Insurance
Companies and several guidelines issued by the Chief Technical Examiners’
office have been integrated in this Manual. Separate chapters on CBI, PIDPI
Resolution, Preventive Vigilance, Disciplinary Proceedings & Suspension and
some other relevant issues have been introduced. Most of the relevant Circulars
and instructions of the Government and the Commission have also been cited.

An Online Version , hyperlinking the cited orders and circulars to their
host website is also being released on the Commission’s website www.cvc.nic.in.
The underlying idea is to periodically update the Online version of the Manual.

This Manual has been meticulously and painstakingly compiled by Shri
Praveen Sinha, Additional Secretary in the Commission. He was ably assisted
by Sri M. A. Khan, Under Secretary and Shri H. K. Beniwal, Director (Retd.).The
Commission compliments them and acknowledges the efforts and contribution
of all those who have contributed to this compilation.

The Commission welcomes suggestions on the content or form of this
Manual and errors or omissions in this Manual for further improvement.

- Cwipeceseca

(K.V.Chowdary)
Central Vigilance Commissioner

(Rajiv) (T.M. Bhasin)
Vigilance Commissioner Vigilance Commissioner
New Delhi

01.07.2017
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Disclaimer

1. Vigilance Manual 2017 is intended only to be a reference book and it cannot
be a substitute for rules, orders, etc. of various authorities.

2. We have taken every effort to provide accurate and updated information in
the Vigilance Manual 2017. For any inadvertent error and omission or doubt, the
Commission may be contacted for clarification.

3. Commission does not take responsibility for accuracy and completeness of
third party Circulars / Citations, etc. referred in the Manual.

4. The Hyperlinks to third party websites that have been included in this Manual
are provided for public convenience only. The Commission is not responsible for
the contents or reliability of the hyperlinked websites and does not necessarily
endorse the view expressed within them or guarantee the availability of such
linked pages at all times.

All rights reserved.

This book is permitted for non-commercial use in any form by anybody or by
any organisation. No part of this publication may be reproduced, distributed, or
transmitted in any form or by any means, including photocopying, recording,
or other electronic or mechanical methods, for any commercial use, without the
prior written permission of the Central Vigilance Commission.
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11 EVOLUTION OF VIGILANCE ADMINISTRATION

Anti-corruption measures of the Central Government are responsibility
of (i) the Central Vigilance Commission [hereinafter referred to as
the Commission] (ii) Administrative Vigilance Division [AVD] in the
Department of Personnel & Training; (iii) Central Bureau of Investigation
[CBI]; (iv) Vigilance units in the Ministries / Departments of Government
of India, Central Public Sector Enterprises and other autonomous
organisations [hereinafter referred to as Department]; (v) Disciplinary
authorities; and (vi) Supervisory officers.

111 CENTRAL VIGILANCE COMMISSION

(@) Genesis: The Central Vigilance Commission was set up by the
Government of India by a Resolution, dated 11.2.1964 in pursuance of the
recommendations made by the Committee on Prevention of Corruption
[popularly known as Santhanam Committee]. Further, it was in pursuance
of the directions of the Hon’ble Supreme Court in the case of Vineet
Narain vs. Union of India [CWP 340-343 of 1993] that the Commission
was accorded statutory status with effect from 25.8.1998 through “The
Central Vigilance Commission Ordinance, 1998”. It was followed by
CVC (Amendment) Ordinance dated 27.10.1998, CVC Ordinan
8.01.1999, DoPT Resolution No. 371/20/99-AVD-11l dated 04.04.1999
and DoPT Resolution No. 371/20/99-AVD-IlI dated 13.08.2002, while the
CVC Bill was under the consideration of the Parliament. Subsequently,
the CVC Bill was passed by both Houses of Parliament in 2003 and the
President gave assent on 11th September 2003. Thus, the Central Vigilance
Commission Act, 2003 (No.45 of 2003) came into effect from that date.

(b) Set-up: In terms of the provisions contained in Section 3 & 4 of CVC Act
2003, the Commission shall consist of a Central Vigilance Commissioner
[Chairperson] and not more than two Vigilance Commissioners [Members].
The Central Vigilance Commissioner and the Vigilance Commissioners
are appointed by the President by warrant under his hand and seal for a
term of four years from the date on which they enter upon their offices
or till they attain the age of sixty-five years, whichever is earlier. The
Commission is assisted by a Secretary who is appointed by the Central
Government.
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1.1.2 ADMINISTRATIVE VIGILANCE DIVISION

The Administrative Vigilance Division was set up in the Ministry of Home
Affairs, in August 1955, to serve as a central agency to assume overall
responsibility for anti-corruption measures. With the establishment of the
Central Vigilance Commission, a good part of the functions performed
by the Administrative Vigilance Division are now exercised by the
Central Vigilance Commission. The Administrative Vigilance Division
of the Department of Personnel and Training in the Ministry of Personnel,
Public Grievances & Pension is now responsible for the formulation and
implementation of policies of the Central Government in the field of
vigilance, integrity in public services, anti-corruption and to provide
guidance and coordination to Ministries / Departments of Government
of India in matters requiring decisions of Government.

1.1.3 CENTRAL BUREAU OF INVESTIGATION

The Central Bureau of Investigation was constituted under the Government
of India Resolution No. 4/31/61-T dated 01.04.1963. CBI is the successor
organisation to the Delhi Special Police Establishment (DSPE) with an
enlarged Charter of functions. In fact, with the establishment of CBI on
1st April, 1963, the Delhi Special Police Establishment was made one of its
Divisions, viz. ‘Investigation and Anti-Corruption Division’ which derives
its police powers from the Delhi Special Police Establishment Act, 1946 to
inquire and to investigate certain specified offences or classes of offences
pertaining to corruption and other kinds of malpractices involving public
servants. Section 3 of the DSPE Act provides that Central Government
may, by notification in the official gazette, specify the offences or class
of offences, which are to be investigated by the CBI.

The Anti-Corruption Division of CBI is responsible for collection of
intelligence with regard to corruption, maintaining liaison with the
various Departments through their Vigilance Officers, inquiries into
complaints about bribery and corruption, investigation and prosecution
of offences pertaining to bribery and corruption and tasks relating to
preventive aspects of corruption. It handles all cases registered under the
Prevention of Corruption Act, 1988 and cases registered under other related
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Sections of the Indian Penal Code, 1860. If an offence under any other
criminal law is committed along with an offence of bribery and corruption,
it will also be investigated by the Anti-Corruption Division. The CBI is
headed by a Director who is appointed by the Central Government on the
recommendation of a high-level committee chaired by Prime Minister.

More details on the CBI have been given in Chapter VI.
VIGILANCE UNIT OF THE ORGANISATIONS

The Chief Vigilance Officer (CVO) heads the Vigilance Division of the
organisation concerned and acts as an advisor to the chief executive in
all matters pertaining to vigilance. He also provides a link between his
organisation and the Central Vigilance Commission on one hand and
his organisation and the Central Bureau of Investigation on the other.
Vigilance functions to be performed by the CVO are of wide sweep and
include collecting intelligence about the corrupt practices committed, or
likely to be committed by the employees of his organisation; investigating
or causing an investigation to be made into verifiable allegations reported
to him; processing investigation reports for further consideration of the
disciplinary authority concerned; referring the matters to the Commission
for advice wherever necessary; taking steps to prevent improper practices
or commission of misconducts; examining audit, inspection and other
reports from the point of vigilance angle, etc. Thus, the CVO'’s functions
can be broadly divided into three categories, viz. (i) Preventive vigilance;
(i) Punitive vigilance; and (iii) Surveillance and detection.

Detailed information about the procedure for appointment of CVOs and
their role and functions are given in Chapter II.

DISCIPLINARY AUTHORITY

In any organisation, the Disciplinary Authority (DA) means the authority
who has been entrusted with powers to impose any penalty on its officers
under its Discipline & Appeal Rules. In respect of employees governed
by CCS (CCA) Rules, 1965, the term disciplinary authority is defined as
the authority competent to impose on Government servant any of the
penalties specified in Rule 11. It is the responsibility of the Disciplinary
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Authority to ensure discipline in the organisation and to deal with the
misconduct by way of awarding suitable punishment. Role and functions
of DA are dealt in Discipline & Appeal Rules of respective organisations
as applicable to them.

1.1.6 SUPERVISORY OFFICERS

(@) Itis the duty of every officer holding a Supervisory post in any organisation
to take all possible steps to ensure the integrity and devotion to duty of
all officials for the time being under his control and authority. In CCS

(Conduct) Rules, 1964 Rule 3(2)(i) lays down this provision.

(b) The supervisory officer ensures that officers for the time being under his
control maintain absolute integrity. A column has been introduced in the
proforma for Annual Performance Appraisal Report (APAR) of officials
in which the supervisory officer reports on the integrity of the officer
reported upon. If any suspicion arises upon the integrity of officials under
his control, further action is taken as per guidelines issued in this regard
by DoPT vide OM No, 51/5/72-Estt, ‘A’ dated 20.05.1972,

1.2 JURISDICTION OF CENTRAL VIGILANCE COMMISSION
1.2.1 Juristiction under Section 8 of CVC Act, 2003:

1.2.1 (a) For the purpose of clause (d) of Section 8(1) of CVC Act, 2003, the
Commission’s jurisdiction extends to such category of public servants
as defined under Section 8(2) of the Act and subsequent notifications
issued by the Central Government from time to time.

Clause 8(1)(g) of the_CVC Act, 2003 requires the Commission to tender
advice to the Central Government, corporations established by or under
any Central Act, Government companies, societies and local authorities
owned or controlled by the Central Government on such matters as may be
referred to it by that Government, such Government companies, societies
and local authorities owned or controlled by the Central Government
or otherwise and for this purpose the Commission’s jurisdiction is co-
terminus with those provided under Section 8(2) of CVC Act, 2003.

The following categories of public servants [hereinafter referred to as
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(@)

(b)

(©)

(i)

(i)

Category A officers] fall within the jurisdiction of the Commission in
terms of sub-section (2) of Section 8 of CVC Act, 2003: —

Members of All-India Services serving in connection with the affairs of
the Union and Group ‘A officers of the Central Government;

Such level of officers of the corporations established by or under any
Central Act, Government companies, societies and other local authorities,
owned or controlled by the Central Government, as that Government may;,
by notification in the Official Gazette, specify in this behalf: Provided that
till such time a notification is issued, all officers of the said corporations,
companies, societies and local authorities shall be deemed to be the
persons referred to in clause (d) of sub-section (1) of Section 8 of CVC

Act, 2003,

On a reference made by the Lokpal under proviso to sub-section (1) of
section 20 of the Lokpal and Lokayuktas Act, 2013, the persons referred
to in clause (d) of sub-section (1) shall also include-

members of Group B, Group C and Group D services of the Central
Government;

such level of officials or staff of the corporations established by or under
any Central Act, Government companies, societies and other local
authorities, owned or controlled by the Central Government, as that
Government may, by notification in the Official Gazette, specify in this
behalf: Provided that till such time a notification is issued under this
clause, all officials or staff of the said corporations, companies, societies
and local authorities shall be deemed to be the persons referred in clause
(d) of sub-section (1)of Section 8 of CVC Act. 2003.

1.2.1 (b) At present, the following levels of officers have been notified by the

Central Government for the purpose of clause (b) of sub-section (2) of

Section 8 of CVC Act, 2003 (DoPT Notifications vide S.O. 371(E) dated
18.3.2004 & S.0. 1538(E) dated 12.9.2007):

Officers of Scale V and above of Public Sector Banks; (Scale V is in the
range of Rs. 59,170-66,070 in most banks as on 01.01.2015)

Chief Executives and Executives on the Board and other officers of E-8
and above in respect of Schedule ‘A and ‘B’ Public Sector Undertakings;

Vigilance Manual 2017



Chapter - | Vigilance Administration

(E-8 Scale in Sch. A & ‘B’ CPSEs is in the range of Rs. 51,300 — 73,000
effective from 01.01.2007 pursuant to pay revision after 6th CPC)

(iii) Chief Executives and Executives on the Board and other officers of E-7
and above in respect of Schedule ‘C’ and ‘D’ Public Sector Undertakings;
(E-7 Scale in Sch. ‘C’ & ‘D’ CPSEs is in the range of Rs. 43,200 — 54,000
effective from 01.01.2007 pursuant to pay revision after 6" CPC)

(iv) Officers in Grade ‘D’ and above in respect of RBI, NABARD and SIDBI;
(As on 01.01.2015 the Grade ‘D’ Scale in RBI is Rs. 39,850 - 46,150)

(v) Managers and above in General Insurance Companies;
(vi) Senior Divisional Managers and above in Life Insurance Corporations;
and

(vii) Officers drawing salary of Rs. 8700/ - p.m. and above on Central
Government D.A. pattern, as on the date of the notification (DoPT
Notification dated 12.9.2007) and as may be revised from time to time
in Societies and other Local Authorities.

1.2.2 JURISDICTION OVER OTHER CATEGORIES IN SPECIAL CASES

(@) Composite cases: In composite cases, Commission’s advice would be
necessary in respect of all officers of the Central Government or an
organisation under it, irrespective of their level, if they are involved in
the same matter in which Category A is involved.

[May also Refer to Chapter VII (para 7.9.5 & 7.9.6)]

(b) Difference of opinion: The Commission’s advice would also be necessary
in cases of difference of opinion between the disciplinary authority and
the CVO with regard to the action to be taken against officers who are not
within the jurisdiction of the Commission if these differences cannot be
resolved with the intervention of the Secretary of the Ministry or Head

of the Departments. (CVC Circular No. 98/VGL/15 dated 16.04.2004).

(© Complaints under PIDPI Resolution: For the purpose of Public Interest
Disclosure and Protection of Informer Resolution 2004, the Commission’s
jurisdiction extends to any employee of Central Government, corporations
established by or under any Central Act, Government companies, societies

Vigilance Manual 2017



Chapter - |

Vigilance Administration

(d)

1.3

131

(@)

(b)

and local authorities owned or controlled by the Central Government
irrespective of the category or class or group of employees.

Below Group ‘A’ Gazetted officers of Central Government: In terms of
Gol Resolution, dated 11.02.1964, the Commission’s jurisdiction extended
to Group A and Group ‘B’ gazetted officers of the Ministry or Department
and equivalent level of officers in organisations. However, after the
enactment of CVC Act, 2003, the jurisdiction of Commission extends to
the officers as described in paras 1.2.1 (a) & (b) hereinabove. Further, in
respect of cases involving Gazetted officers below Group ‘A of the Central
Government, in which the Commission has tendered its first stage advice
before issue of CVC Circular No, 98/VGL/15 dated 16.04.2004, the matter
need not be referred to the Commission for second stage advice if the
disciplinary authority, on conclusion of the disciplinary proceedings,
proposes to impose a penalty which coincides with the Commission’s first
stage advice, provided that none of the officers involved in that matter is
an officer of All-India Service or a Group A officer. The case, however, may
be referred to the Commission for its advice if the disciplinary authority
proposes to take action, which does not conform to the Commission’s
first stage advice, (or it differs with the recommendation of the CVO with
regard to the quantum of punishment to be imposed).

FUNCTIONS AND POWERS OF CENTRAL VIGILANCE
COMMISSION

The functions and powers of the Commission, laid do